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Abstract 

International business environment is changing, due to a speed at which commercial transactions take place today, so that the 
phrase "time is money" is more actual than ever. For this reason, conflicts between companies, on the quality of services or 
paying bills which is solved by the court represent additional costs and time lost. This calls, increasingly, to alternative methods 
of solving conflicts from the system of ADR (Alternative Dispute Resolution), among which mediation is distinguished, seen as 
an alternative to traditional justice, more fast, efficient, confidential and above all, less expensive. This article aims to present the 
main procedures and techniques used in mediation, in order to draw conclusions about the usefulness of this alternative method 
of solving commercial disputes
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1. Introduction 

Business, especially the international ones, are rapidly carried out  due to the quick rhythm imposed by the 
continuously changing modern society, so the conflicts occurrence is inherent no matter it is less wanted by the 
companies. 

Even there are misunderstandings regarding the services quality, such as suppliers  payment or the staff  abusive 
lay-offs of, all these conflicts are solved by the law court and need time and money (for stamp taxes, lawyers  fees, 
surveys or carrying out the formal procedures and so on). 

However the companies have neither time nor financial resources for solving these conflicts, without mentioning 
the fact that there is a qualified staff to face these problems.  

Therefore an alternative method in the law court was necessary to rapidly solve such kind of misunderstandings 
with low costs, at the same time providing the parties with the best solution for whatever they want.  

Mediation was one of the alternative for solving methods, a voluntary procedure, where the conflicting parties 
have the chance to express their interests, supported by a third neutral and unbiased person, without power of 
decision- the mediator is qualified to assist the parties during negotiation, enabling communication between them in 
order to take the most satisfactory decisions, this way helping them to reach an agreement unanimously accepted, an 
efficient and long-lasting and confidential one. 
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Mediation differs from the law court as it entitles the parties to solve the existed disagreements by themselves 
and to prevent the others, this being actually an opportunity for the conflicting parties to normally fulfil their aims, 
while resorting to the law court is considered the ultimate option rather than the first one. 

2. The mediation procedure in international comercial disputes 

Mediation in international commercial disputes must be considered as a process with three stages of work with 
accurate objectives, such as: the mediation agreement, the actual mediation, and the mediation implementation.  

The mediation agreement is the stage of the trial where the mediator together with the involved parties set up the 
pattern of the intervening in the conflict/ dispute and the participants in the mediation (the conflicting companies 
and their lawyers eventually) are prepared to amicably solve the dispute through mediation.  

In this stage the mediator collects all the information about the conflict and the parties involved in order to 
understand the conflict cause and its development (Tomescu, 2012) until the mediation is appealed to.  

In the actual stage of mediation the mediator enables the communication between parties and helps them to reach 
an agreement. In case of agreement this can be stipulated in writing (the agreement will comprise their decision 

 
The agreement belongs only to the parties, like a contract eventually legalized by the notary or handed out to the 

law court which makes a decision in this respect considering it a certified document in the mediation 
implementation. 

3. Mediation advantages  

We can refer to many arguments which persuade the companies to choose mediation as the first option in solving 
conflicts and the most convincing ones regard the following asects: 

The mediation procedure may be started anytime in a quick step, avoiding some deadlines such as those 
stipulated by the law for a case as the procedure details in mediation are very advantageous compared to those of 
juridical procedure: therefore the date and the time of the mediation meeting are set by the parties with the mediator 
in accordance with their agenda, the mediation sessions being sometimes postponed whether the parties ask for it 
while in judiciary procedure the judgment terms are established by the law court. 

The mediation and the mediation meetings are unlimited in time as the parties may reach an agreement even after 
one mediation meeting or may result in partial agreements when the scheduling of another mediation meeting some 
other time is possible in order to finally solve the conflict. 

It takes less time to resolve a conflict through mediation than to do it in the law court since a conflict may be 
solved in few days compared to few months or even years, the average necessary time for a case.  

Mediation takes place in a private environment completely confidentially, so the parties  problems are not known 
by other people since here there are allowed only the parties and their acquaintances. Therefore the emotional stress 
occurred in any conflict situation is well reduced compared to the situation in the court session which is public.  

Moreover it is about image as the companies do not want their problems to be exposed because any scandal, be it 
deprived of reasons, can make them look unreliable on the market (Radulescu, 2007) and cause the loss of certain 
goods and services supply/ delivery contracts. Th
attraction or the expanding of particular foreign credit lines as well as the refusal of certain governmental and 
charitable agencies to further collaborate.  

The parties may pick the same mediator to call upon and this is not possible in a case where the files distribution 
is gives them a greater confidence in the mediation procedure, thereby 
obtaining the desired result. 

We should not forget that mediation allows its whole approach of the conflict while the judiciary way answers to 
one or mostly few questions (only a possible visible part of a conflict), allowing at the same time the discovery of 
conflict source as well as the misunderstanding cause, not only resolving the effects. Moreover mediation entails the 
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partial agreements which allow the parties to resolve the conflict step by step, through a graphical and percentage-
like approach in this respect.  

Hence the amicable solution reached by the parties after mediation is always decided by them as it is considered 
for mutual advantage never imposed by the mediator who neither judges the parties nor gives verdicts, his task being 
to facilitate the dialogue between parties and as a consequence options are generated for solving the existing 
conflicts while in a judiciary procedure the solution is always imposed to the parties by the judge. 

Although the best result is not obtained through mediation, there is found a real solution in which both parties 
win, a solution which may be implemented afterwards, as there are all the premises for the resulted agreement to be 
respected by the parties after the mediation is concluded. 

Also, after mediation, the existed conflicts between parties are resolved and there are created the conditions for 
preventing the occurrence of new ones, as throughout the mediation the parties communicate and in case of judiciary 
procedure the communication is absent and completely disappears at the end, being replaced by a confrontational 
and sharper situation, since unlike mediation in the law court there are winners and losers. Thus, mediation is a way 
of solving the conflict whereas the judiciary is only a way of confrontation. 

Even from a financial point of view, mediation is less expensive than the judicial procedure as the mediation 

mediating, while regarding the judiciary procedure the expanses are higher and include: the fees of lawyers and 
experts, the taxes for stamps and judicial ones. However these expanses are not pegged/fixed and can be increased 
during the procedure depending on complexity of case and its prolongation.  

This may be possible especially because in international business there are involved companies form different 
countries which carry out activities and in third countries calling upon the law court must be made by respecting the 
rules from these countries which requests additional costs for travel, hiring of interpreters, not to mention the costs 
of accommodation, meals or subsistence expenses of personnel involved. 

Moreover launching the mediation does not hamper the access to judicial proceedings and if parties fail to settle 
conflict through mediation, they have the opportunity to address the court, (Radulescu, 2011). In this respect, 
whether the parties decide to use mediation after the start of proceedings, the court proceedings may be suspended at 
the request of the parties. In case of resolving the conflict through mediation, the court will decide in accordance 

 that reflects their agreement. 
The mediation procedure like the mediation contract signed by both parties may be denounced in any stage of it 

by everyone from conflicting parties, in every moment, but only to stipulate in writing the approval of the other 
party and mediator as well, not being compelled to end it. 

In mediation the parties can be accompanied by lawyers and experts as well, so all agreements will respect the 
law in order to be later certified in front of public authorities or law court. 

4.  The mediation disadvantages. 

Calling upon mediation proceedings can be also disadvantageous due to the fact that the mediation has a 
voluntary characteristic, so that the companies are free to go themselves to mediator or not and they cannot be 
constrained by any other individual or authority to attend the mediation process whether this is not stipulated by the 
law.  

There are some additional costs in case of failure which occur when the parties does not reach an agreement after 
more mediation sessions and as a consequence the conflict comes back to the law court which has to find a solution 
for resolving it in this respect. 

In this situation companies have to pay the fee of the mediator, in addition to the process expenses, not to 
mention human resources involved in the amicable resolution. 

The respect of companies executives involved in conflicts for some warlike traditions reflects a mindset focused 
on fighting for final victory. Such a behaviour, fueled by local customs requiring respect for traditions through 
which only a judge brings the justice, have preconceived principles and these cannot adapt to changing, to novelty, 
to negotiation, as they think the justice must prevail regardless the the costs and time spend for that case. 
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Especially when the dispute started because a foreign company infringed the local customs being unaware of the 
importance of the traditions respectation by the nativesthre might be successive disputes meant oro get back the 

(the case in the lawcourt) is certainly the only solution found instead of mediation and this needs flexibility, 
communication and negotiation by all means. 

The image of the company that resorts to mediation for a conflict, when it is made public, may be compromised 
as the spcific company will be perceived as guilty, whether it is true or not, especially for acusations regarding the 
products and services quality or for acusations concerning the dishonest conduct in business. In these situations, as 
far as the image and the market share are concerned, the best solution may be to call upon a law court that proves the 
innocence of the company. 

Moreover, finding an amicable solution, a compromise for the mediation results, the company looks like being 
easily misled, this way becoming the target of claims for higher and higher compensations from many former and 
present partner companies. 

The short while the conflict is resolved through mediation compared to the relatively long time necessary for a 
case may be a serious disadvantage if the company involved in the dispute, though willing to resolve the conflict, 
needs more time to solve other problems, to get financing or just for some deadlines to be overdue since afterwards 
it can be no longer penalized. However, in such a case, a trial can be extended until the problems are solved and the 
company had better hide the other problems lest it might seem vulnerable or should make a bigger compromise. 

The mediation confidentiality may be a disadvantage as well when the negative publicity brought around by a 
trial may be considered a promotion method for making the company and its brands well-known. 

5. Conclusions 

Above all, mediation is an art, used by the mediator to succeed in turning a conflict into an agreement, as an 
outcome of the options generated an chosen by the parties, unlike the classical way of solving conflicts that requires 
the law court, solving them according to the win-lose principle (a winning party and a losing one). 

A real smaller gain is better than a bigger, virtual and uncertain one especially in the conflicts during the 
international commercial disputes, where everybody aims at winning even less because money has an accelerated 
and continuous movement nowadays. 

Although the appeal to mediation has possible disadvantages, especially related to its voluntary character, there 
are also numberless advantages regarding confidentiality, swiftness in carrying out the procedure, as well as the 
much lower costs besides the fact that in a mediation the solution is decided by the parties themselves, the way they 
consider best for their interests. 

Therefore mediation is by all measns an outstanding solution in solving the conflicts occured in the international 
business environment and it is largely accepted by the companies due to its advantages regarding the appeal to the 
law court. 
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